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LEGISLATIVE BILL 1492
Approved by the Governor March 28, 1972

Introduced by william P. Swanson, 27th District, upon
reconmendation of the Governor

AN ACT to amend sections 71-3608, 71-3610, 71-3611, and
71-3612, Reissue Revised Statutes of Nebraska,
1943, relating to cosmunicable tuberculosis;
to provide treatment for persons having
communicable tuberculosis as prescribed; to
provide for costs of care and transportation,
and payment of same as prescribed; to provide
an operative date; to repeal the original
sections, and also section 83-361, Reissue
Revised Statutes of Nebraska, 1943, and
section 83-362, Revised Statutes Supplenment,
1969; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

section 1. That section 71-3608, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

71-3608. No person having communicable
tuberculosis who in his home and or elsewhere obeys the
rules and regulations and _orders of the State--Board
Department of Health for the control of tuberculosis or
vho voluntarily accepts hospitalization or_ treatment in a
health-care facility mentioned _in subdivision (1) __of
section 71-2017 which is licensed and approved for _such
use_by_the department and obeys the rules and regulations
and orders of the State-Board-of--Heaith department for
the control of communicable tuberculosis shall be
compitted under the provisions of sections 71-3601 to
71-3612.

Sec. 2. That section 71-3610, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

71-3610. The expenses incurred in the care,
maintenance, and treatment of patients committed under
the provisions of sections 71-3601 to 71-3612 shall be
paid from state funds appropriated for--the--saintenance
and--operation--of-—-the---Nebraska-——-Hospitai---fer--—-the
. Pubercuious;-such-funds--aise-—being--avaiiabie--for--the
eare;--naintenance;———and---treataent---of---recatecitrant
tubercuiocus--patients—-in--other---faciiities-—-vhen---so
authorized-by-the-superintendent-of-the-Nebraska-Hospital
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for-the-fubercuionss to the Depariment of Health for_ the
purpose__of _entering _into agreements with gualified
health-care facilities so as to provide for _the care,
maintenance, apd treatmpent of such patients and those
other _persons_ _having commupicable tuberculosis who
Yoluntarily aqree to and accept care and treatsent,

Sec. 3. The Department of Health shall have and
83y _exercise the following _powers and duties in its
admipistration of sections 71-3601 to 71-3612;
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use by the Department of H alth_for the purpose of caring
for, maintaipipg and treat D9__patients compitted under

the provisions of sections 71-3601 to _71-3612. and__ for
&hsss_eﬁbe£_2g£§92§_hgxins_s9!12&isahis_snzg££n$9§iﬁ__xhg
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out-patient basis:
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Persons infected with commupnicable tuberculosis;

{3) To_provide visiting pursin services to those
persons having communicable tmberculos _¥ho  are being
treated op an out-patient basis;

{4) _To_adopt rules and regulations, and__issue
9£22£§.§1§2d_£hﬁnﬁgn;_xsléii!2_2Q_SSEQLLE_QDQ__§29&15&i§§
on_tuberculosis from counties and _the care, treatment.
and___majntenance _ of _ persons __having tubercunlosis,
g§2esiellx-n;.shg§s_in_.£hg__sg;zunigay;s_.gz__saesssiggg
stage thereof; apd

{3)_To_set _standards by rule and requlation _for
&hg_s12§§_sni_lszsl_gi_esilsel_sazs,inﬂTx;sessgﬂg_-sg_.kg
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tuberculous persons and to set standards by rul —and
regulation governipg contracts mentioned inm _subd igion
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adpinistrative pr ures : and__reports to
be_made, apd arbitratjon py_ d_parties, except that po
gysh_gQussgss_gz_sggsgnsxs_sks_l.ng_lsnggz_xhng_ane__zsz;
AE_QRE!&iQ!-QE_in!QLZQ_322QAxﬁ.iﬂ__Slﬂﬂﬁﬁ__92_.£h£__12£§§
appropriated therefor.
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Sec. 4. That section 71-3611, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

71-3611. Any person committed under the
provisions of sections 71-3601 to 71-3612 wvho leaves the
health-care facility without having been discharged by
the attending physician or by court order shall be taken
into custody and returned to the facility by the sheriff
of any county where such person is found, upon an
affidavit being filed with the sheriff by the
administrator of the facility or duly authorized officer
in charge thereof acting as_the duly appointed_agent _and
Lepresentative of the Director of Health ip _the  matter.
The costs of such transportation shall be paid from
county general funds of the patient's county of
residence. If the person is a nonresident of Nebraska or
has no permanent residence, the costs shall be paid from
county general funds of the county of commitment.

sec. 5. That section 71-3612, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

71-3612. EBach health officer is hereby directed
to use all available means to detect persons with
coEmunicable tuberculosis in his jurisdiction. If he has
reasonable grounds based upon medical science for
believing that a person has communicable tuberculosis,
and if this person refuses to submit to the examination
necessary for determining the existence of coaamunicable
tuberculosis, the health officer shall issue an order to
the person to obtain the appropriate examination.
Thereafter, if the person does not comply within seven
days, the health officer may institute commitment
procedures as described in sections 71-3601 to 71-3604,
the purpose of commitment under this section being to
determine whether or not the person has communicable
tuberculosis.

The costs of voluntary exanination made wupon
health officer request or of examination made upon health
officer order shall be paid from county general funds of
the person's county of residence. If the person is a
nonresident or has no permanent residence, the costs
shall be paid from the county general funds of the county
of commitment. The costs of examination and maintenance
vhile under coamitment shall be paid from state funds
appropriated for-the-maintenance—-and--operatien--of--the
Nebraska-Hospital-for-+he-Zubercunious to the _Department
of Health therefor. The costs of transportation under
the conmitment procedure for examination shall be paid
from county general funds of the county of residence; if
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the person is not a resident of Nebraska or has no
permanent residence, they shall be paid from the county
general funds of the county of commitment.

Sec. 6. {1) __Whenm __any _ persop __who __has
communicable or contagions tuberculosis and__wbo_ _bas
Eelatives. friends or _a private or _public__agency _or
grdanization _willing _to _updertake the obligation _to
Support _him or to aid in_ _supporting him in _any other
State or country, the Department of Health may__furnish
him with the cost_of transportation to such other state
or_country if it finds that the interest of the State _of
Bebraska and the welfare of such persop will be promoted
thereby, _The expense of such tranazgszssign__ahall__fs
paid by the department out of fupds appropriated to _it
for _the _pugrpose of carrying out the provisions__of
sections 71-3601 to 71-3612.

{2) _No funds appropriated to the Department of
Health for the purpose of carrvina out the provisions _of
sections 71-3601 to 71-3612 shall be used for meeting_the
cost_of the care. Baiptenance, or treatment of anv_person
¥be has communicable or _contagious tuberculgsis in__a
health—care facility on _either _an _in-patient or _an
gut-patient basis, or otherwise, or for transportation to
apother state or country, to the extent that such cost is
covered by an insurer or other third party payer or _any
other entity under obligation to such persgn by contract,
policy, certificate or by any other means whatsgever.
The department_in _no case shall expand apny such funds _to
the extent that any such person_is able to bear the cost
of such care, maintenance, treatment or iransportation.
Ihe department shall determipe the ability of a persem_to
Pay by _consideration of the following factors: __(a) _The
peLson's._age._(b) the nymber of his dependents and _their
ages_and _physical copndition. l(c) the person's _lenath _of
cale, malntenance or treatment, (d) his liabilities, and
de)_bis assets. _Pursuant to_the provisions of Chapter
83, article 3, the department _shall adopt _appropriate
Lules _and_ _regqulations for pmaking _the determinations
Eeduired by this subsection.

Sec. 7. This act shall become operative on_July
1,.1972.

Sec. 8. That original sections 71-3608,
71-3610, 71-3611, and 71-3612, Reissue Revised Statutes
of HRebraska, 1943, and also section 83-361, BReissue
Revised Statutes of Nebraska, 1943, and section 83-362,
Revised Statutes Supplement, 1969, are repealed.

Sec. 9. Since an emergency exists, this act
shall be in full force and take effect, from and after
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its passage and approval, according to law.
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